TOWN OF LYONS, COLORADO
ORDINANCE 1077

AN ORDINANCE OF THE TOWN OF LYONS, COLORADO AMENDING CERTAIN
SECTIONS OF CHAPTER 7, ARTICLE 4 OF THE LYONS MUNICIPAL CODE
REGULATING TREES AND SHRUBS

WHEREAS, pursuant to C.R.S. Section 31-16-105 the Town has the authority to make
and publish emergency ordinances; and

WHEREAS, the Town previously adopted regulations regarding the maintenance of
vegetation, including trees, shrubs, grass and weeds, on properties within the Town and codified
such regulations in Chapter 7 of the Lyons Municipal Code (“LMC"); and

WHEREAS, Article 4 of Chapter 7 of the LMC specifically regulates the planting,
maintenance and removal of trees, shrubs, bushes and other woody vegetation within the Town,
and

WHEREAS, the Lyons Ecology Board as recommended changes ta Article 4 in order to
update the approved and non-desirable tree and shrub species for the Town, provide for the
protection of trees during construction, and other minor updates as reflected is Exhibit A,
attached hereto and incorporated by reference; and

WHEREAS, The Lyons Board of Trustees desire to amend Article 4, Chapter 7, of the
LMC, as recommended by the Lyons Ecology Board and as set forth in this Ordinance, and
determines that such amendments promote the health, safety and welfare of the citizens of and
visitors to the Town of Lyons.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, BOULDER COUNTY, COLORADO:

Seclion 1. Recitals Incorporated. The recitals set forth above are hereby incorporated
by reference and are adopted as findings and determinations of the Board of Trustees.

Section 2. Article 4, Section 7 of the Lyons Municipal Code is repealed in its
entirety and is hereby amended to read:

Sec. 7-4-10. - Definitions.

For the purposes of this Article, the fallowing words, terms and phrases shall have the
meaning ascribed to them, except where the context clearly indicates a different meaning is
intended:

Large tree means a tree that, under normal circumstances and growth conditions, will
exceed a height of forty (40) feet at maturity.

Medium tree means a tree that, under normal circumstances and growth conditions,
will grow to a height at maturity of not less than twenty (20) feet and not more than farty
(40} feet.

Small tree means a tree that, under normal circumstances and growth conditions, will
not exceed a height of twenty (20) feet at maturity.



Park trees means all trees, shrubs, bushes or other woady vegetation located in a
public park, and all other areas owned or controlled by the Town to which the public has
access as a public park or recreation area.

Public right-of way means any highway, street, road, boulevard, thoroughfare, alley or
other public way.

Street trees means all trees, shrubs, bushes, or other woody vegetation located on
land lying on public property or rights-of-way on either side of any public street, avenue,
boulevard, alley and other public ways within the Town.

Sec. 7-4-20. - Purpose.

Itis the purpose of this Article to promote and protect the public health, safety and general
welfare by providing for the regulation of the planting, maintenance and removal of trees, shrubs,
bushes and other woody vegetation in areas or roads owned or controlled by the Town.

Sec. 7-4-30. - Approved tree species.

it shall be unlawful to plant, or cause or permit the planting of, any species of tree on public
property other than those included in the following subsections without written authorization from
the Town.

(1) Small tree category.
a. "American Plum ( Prunus americana ).
b.  Tartarian Maple (Acer tarticum).
¢.  Japanese Maple (Acer palmatum).
d. Chokechermry.
e. Domestic Fruits: Apple, Cherry, Pear, Peach, Apricot, Plum.
f. “Gambel Oak ( Quercus gambeli).
g. Saskatoon Serviceberry (Amelanchier alnifolia).
h. Flowering Crab ( Malus pumila var).
i Flowering Dogwood. (Cornus spp.).
Asian White Birch (Betula platyphylia).
Fastiagiata Hornbeam (Carpinus betulus).
“Mountain Maple. (Acer glabrum).
. Mugo Pine ( Pinus mugo ).
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Cornelian Cherry Dogwood (Cornus mas).
Russian Hawthorn (Crataegus ambigua).

. English Hawthom (Cratasgus laevigata).
Eastern Redbud (Cercis canadensis).
"English Oak (Quercus robur).

Staghom Sumac.
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European Mountain-Ash (Sorbus auccparia).
“Thinleaf Alder ( Alnus tenuifolia ).
Japanese Tree Lilac (Syringa reticulate).

Designates native Colorado vegetation.

(2) Medium tree category.

a.
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Common Alder (Alnus glutinosa).

Bigtooth Maple ( Acer grandidentatum ).

Texas Buckeye (Aesculus arguta).

River Birch (Betula nigra).

Bristlecone Pine ( Pinus aristata ).

Paper Birch (Betula papyrifera).

Chanticleer Pear (Pyrus calleryana).

European WhiteBirch (Betula pendula).
*Limber Pine ( Pinus flexilis ).
Northermn/Western Catalpa (Catalpa speciosa).
Osage Orange (male, thornless).

Chinkapin Oak {Quercus muehlenbergii).
Peach Leaf Willow (Salix amgdioides).
"Quaking Aspen ( Populus tremuloides ).
Rocky Mountain Juniper ( Juniperus scopulorum ).
Caddo Sugar Maple { Acer saccharum caddo ).

Designates native Colorado vegetation

(3) Large tree category.

a.
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American Elm ( Ulmus americana ).
American Linden ( Tilia americana ).
Auturnn Blaze Maple (Acer x freemanii).
Bur Oak { Quercus macrocarpa ).

Westemn Catalpa ( Catalpa speciosa ).
Sugar Maple (Acer saccharum).

“Colorado Biue Spruce ( Picea pungens glauca).
Douglas Fir ( Psuedotsuga menziesi).
Eastern White Pine. (Pinus strobes).
Yellow Buckeye {Aesculus octandra flava).
. "Engelman Spruce (Picea engelmannii).
White Oak (Quercus alba)
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. "Hackberry ( Celtis occidentalis ).

Thornless Honey Locust { Gleditsia triancanthos inermis varieties).
Horse Chestnut. (Aesculus hippocastanum).

Kentucky Coffeetree. (Gymnocladus dioicus).

European Larch. (Larix decidua).

Littleleaf Linden ( Tifia cordata ).

London Plane Tree (Plananus x acerifolia)

Northern Red Oak ( Quercus rubra ).

Norway Maple ( Acer plalanoides varieties).

Ohio Buckeye. (Aesculus glabra).

"Acolade” Elm (Uimus japonica x U. wilsoniana).
Plains Cottonwood ( Populus sargenti, cottonless variety).
"Ponderosa Pine. (Pinus Ponderosa).

Red Maple (Acer rebrum).

Gingko (Gingko biloba).

. Swamp White Oak { Quercus bicolor ).

White Oak (Quercus alba).

. Weeping Wiliow. (Salix alba 'tristis’)

Southwestern White Pine. (Pinus strobiformus),
Shumard Oak (Quercus shumardii).

. White Fir ( Abies concolor ).
hh.

Little Leaf Linden (Tilia cordata).

Designates native Colorado vegetation

(4) Non-desirable trees for strests.
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Boxelder,

Clump form or muiti-stem species.
Cottonwood.

Elm (Chinese, Siberian).

Evergreens that create sight obstructions.
Poplar.

Russian Olive.

Silver Maple.

Tree of Heaven.

Willow.

Ash (due to Emerald Ash Borer (EAB) infestation)
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Sec. 7-4-40. - Spacing requirements.
(a) Minimum Spacing Requirements: Any street tree planted or installed within the Town shall
conform to the following minimum spacing requirements.

Between the Following Tree Types | Minimum Required Spacing
Small tree—small tree Wil ~ 20feet
* Small tree—medium tree By T y- 25 feet :
_Medium tree—medium tree F __ | 30 feet |
Medium tree—large tree i 35 feet |
" Large tree—large tree | T_ 40 fest {

(b) Distance from Curb and Sidewalk: No tree shall be planted or otherwise instalied closer to
a curb or sidewalk than the following requirements: small trees shall be planted at least two
(2) feet from any curb or sidewalk; medium trees shall be planted at least three (3) feet from
any curb or sidewalk; and large trees shall be planted at least four (4) feet from any curb or
sidewalk. Notwithstanding the foregoing, no evergreen tree shail be planted less than ten
(10) feet from any sidewalk or curb.

{c) Distance from Street Comers and Fire Hydrants: No tree shall be planted closer than thirty-
five (35) feet of any point of intersection between the edges or boundaries of two (2) public
rights-of-way. No tree shall be planted closer than ten (10) feet of any fire hydrant or valve
available for emergency use or fire suppression.

(d) Utilities: No trees, except those species listed as small trees in Section 7-4-40(a) above,
shall be planted under or within ten (10) lateral feet of any overhead utility wire, or over or
within five (5) lateral feet of any underground water line, sewer line, transmission line or
other utility,

(e) Exceptions: The Town may grant a waiver ar variance from the requirements of this Section
where the Town, following consideration of a written request for a waiver or variance
presented during a regular meeting of the Town, finds that the proposed waiver or variance
will not create a hazardous condition or impede or limit the proper operation and
maintenance of any public right-of-way. In approving any waiver or variance, the Town may
impose reasonable conditions upon the future maintenance or removal of any tree or shrub
to ensure that the tree or shrub does not adversely affect the health, safety or welfare of
the public.

(f) Construction: When construction has the potential to impact trees, a barrier must be created
around each tree, or groups of trees that are to remain following construction. Boundaries
will be placed at minimum 1-foot diameter for each inch of trunk diameter. Boundary size
and shape will be adjusted based on root and crown shape. Tree protection zones are
created to reduce canopy damage, soil compaction and root loss.

Sec. 7-4-50. - Maintenance and care of trees.

The Town shall have the right to plant, prune, maintain and remove trees, plants, shrubs,
bushes and all other woody vegetation within all public rights-of-way, including all public streets,
alleys, avenues, boulevards, lanes, squares and public grounds, as may be deemed necessary
by the Town to ensure public health, safety and general welfare, or to preserve or enhance the
symmetry and beauty of such public grounds. The Town or its permittee shall have the right to
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prune, maintain and remove trees, plants, shrubs, bushes and all other woody vegetation lying
within public utility and ditch easements or rights-of-way where necessary or desirable to permit
the efficient use of the easement. The Ecology Board may advise the Town or its employees
concerning the removal of any tree or part thereof which creates an unsafe condition or which
by reason of its nature is injurious to sewers, electric power lines, gas lines, water lines or other
public improvements, or is affected with any injurious fungus, insect or other pest,

Sec. 7-4-60. - Acts harmful to trees.

(a) It shall be unlawful for any person to top any street tree, park tree or other tree located on
public property. For the purpases of this Subsection, {opping shall be defined as the severe
cutting back of limbs to stubs larger than three (3) inches in diameter within the tree's crown
to such a degree to remove the normal canopy and disfigure the tree. Trees severely
damaged by storms, disease or other natural causes, or trees under utility wires or other
obstructions where other pruning practice would prove to be impractical, may be exempted
from the provisions of this Article upon the written approval of the Town.

(b} No person shall abuse, mutilate, or otherwise damage any tree located on public property,
including those located in the public right-of-way. However, nothing in this Section shall be
construed to prevent reasonable and proper timming of trees located on public or private
propenty by autharized persons in accordance with accepted horticutural practices.

(c) No person shall attach any sign, notice, placard, electrical wire or other injurious device to
any tree located on public property or within the public right-of-way, nor shall any person
cause any substance harmful to trees to come in contact with them, or prevent water and
oxygen from reaching their roots.

Sec. 7-4-70. - Pruning, corner clearance and utilities.

Every owner of a tree overhanging any street or right-of-way within the Town shall prune
the branches so that such branches shall not obstruct the light from any street lamp or abstruct
the view of any street intersection and so that there shall be a ciear space of eight (8) feet above
and six {6) inches to the side of the surface of the sidewalk or fourteen (14) feet above the
surface of the street. Pruning shall be conducted in accordance with ANSI A300-2017 Tree,
Shrub and Other Woody Plant Maintenance-Standard Practice, a manual published by the
American National Standards Institute, Inc.. Owners shall remove all dead, diseased or
dangerous trees, or broken or decayed limbs, that constitute a hazard to the safety of the public.
The Town shall have the right to prune, or cause to be pruned, any tree, shrub or bush on private
property when it interferes with street lighting, the visibility of any intersection, traffic control
device or sign or the operation, maintenance or repair of water, sewer or electric utilities.

Sec. 7-4-80. - Dead or diseased tree removal.

The Town shall have the right to cause the removal of dead and diseased trees on private
property when such dead or diseased trees constitute a hazard to the public health, safety and
general welfare or constitute a potential threat to other trees within the Town because of insects
or disease. Town staff wili notify in writing the owners of such trees. The owners of such trees
shall remove the trees at their own expense within sixty (60) days after the date of service of
notice. In the event of failure of owners to comply with such provisions, the Town shall have the
authority to remove such trees and charge the cost of removal on the owner's property tax
notice.



Sec. 7-4-90. - Arborist's license and insurance.

It shall be unlawful for any person to engage in the business or occupation of pruning,
servicing, treating ar removing any tree within the Town without first applying for and obtaining
a business license as may be required by Chapter 6 of this Code, unless otherwise required by
the National Electric Code. No business license shall be issued or become effective until the
applicant files evidence of liability insurance in the minimum amounts of five hundred thousand
dollars ($500,000.00) for bodily injury and six hundred thousand dollars ($600,000.00) for
property damage. Such liability insuranice shall indemnify the Town and any person or property
injured for damage resulting from any work or activity conducted by such license. The Town
employees and contractors shall not be required to comply with the provisions of this
Subsection.

Sec. 7-4-100. —~ Penalties and Mitigation.

(a) Penalties

(1) it shall be unlawful for any person to violate any rule or requirement established under
this Section. All penalties established by this Section shall be in addition to the
requirement for mitigation

(2) Any person violating any provision of this Aricle shall be, upon conviction or a plea of
guilty or no contest, liabie for any damages caused to any tree, shrub, bush or other
woody vegetation and shall be subject to a penalty as provided by Section 1-4-20 of
this Code.

{b) Mitigation.

(1) If desirable street trees are removed, damaged, or destroyed by an owner, developer
or contractor, the loss shall be mitigated as described below. If the removal, damage
or destruction was not in accordance with an approved landscape plan, the owner,
developer or contractor shall also, in addition to any other penalties as may be
prescribed by law, provide mitigation as approved by the Town. The Town shall
determine the degree of damage and whether the trees can be restored or must be
replaced.

(2) The owner, developer or contractor may achieve mitigation by any one (1) of the
following:

a. Plant an approved iree of at least twice the value.

Note: Where an owner, developer or contractor is required to plant trees to meet street tree
requirements, these trees cannot be counted toward any required mitigation.

(3) Mitigation shall occur on the right-of-way adjacent to the site, or elsewhere as directed
by the Town.

(4} If all of the required mitigation cannot be accomplished as provided for herain, the
owner, developer or contractor shall pay the Town for the unmitigated value lost. = All
tree values will be calculated using the Council of Tree and Landscape Appraisers
{CTLA) methodology.

Section 3. Severabilty. Should any one or more sections or provisions of this
Ordinance be judicially determined invalid or unenforceable, such judgment shail not affect,
impair or invalidate the remaining provisions of this Ordinance, the intention being that the
various sections and provisions are severable.

7



Section 4. Repeal. All other ordinances or resolutions or parts of ordinances or
resolutions in conflict with the provisions of this Ordinance are hereby repealed, provided that
such repeal shall not repeal any repealer clauses in such ordinances nor revive any ordinance

thereby.

Section 5. Effective Date. This Ordinance shall become effective thirty (30} days
after publication following final passage in accordance with Section 2-2-160 of the Lyons
Municipal Code.

Section 6. Codification Amendments. The codifier of the Town's Municipal Code,
Municipal Code Corparation, is hereby authorized to make such numerical and formatting
changes as may be necessary to incorporate the provisions of Section 2 of this Ordinance within
the Lyons Municipal Code.

INTRODUCED AND PASSED ON FIRST READING THIS tﬁh DAY OFFethﬂ-ﬂZOZO.

n
INTRODUCED, PASSED, ADOPTED AND ORDERED PUBLISHED THIS 3 DAY
OF (2 s 2020,

TOWN OF LYONS, COLORADO

Crnnie Sutbvan.

Connie Sullivan, Mayor

Attachments:

Exhibit A — Redline of Changes to Article 4 - Trees and Shrubs
Exhibit B — Clean Copy of Changes to Article 4 — Trees and Shrubs
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EXHIBIT A

ARTICLE 4 - Trees and Shrubs

Sec. 7-4-10. - Definitions.

For the purposes of this Article, the following words, terms and phrases shall have the meaning

ascribed {o them, except whera the conlext clearly indicates a different meaning is intended:

Large tree means a tree that, under normal circumstances and growth coenditions, will exceed a
height of forty (40) feet at maturity.

Medium trae means a tree thal, under normal circumstances and growth conditions, will grow to
a height at maturity of not less than twenty (20) feat and not more than forty (40} feet,

mall treg maans a tree that, under normal gircumstances and arowik condilions. will not exca
a height of twenty {20) feet at maturity,

Park troes means all trees, shrubs, bushes or other woody vegetation located in a public park,
and all other areas owned or controlied by the Town to which the public has access as a public park
or recreation area,

Public right-of way means any highway, street, road, boulevard, thoroughfare, alley or other public
way.

SMAH - MBARE - e a-thal - URdEr REFRE-CFME DA EEE 3d Srowih-condiiens—wil-nol-axosed
Shightat-bvanty-td 0o elatmaturiy
Streef trees means ail trees, shrubs, bushes or other woody vegetation located on land lying on

public property or rights-of-way on either side of any public streel, avenuea, boulevard, alley and other
public ways within the Town.

Sec. 7-4-20. - Purpose.

Itis the purpose of this Article to promote and protect the public health, safety and general welfare by

providing for the regulation of the planting, maintenance and removal of trees, shrubs, bushes and other
woody vegetation within the Town.
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Sec. 7-4-340. - Approved tree species,

It shall be unlawfui to plant, or cause ar permit the planting of, any species of tree on public property
other than thosa included in the following subsections without written authorization from the Ecology Board

(1) Small tree category.
a. “American Plum ( Prunus americana )

b.  Amurbaple{-Acerginnalad Tararian Mapila {Acer tarticum).
€. “Blussiom-Willaw: Japanese Mapla (Acer palmaturm),
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d. Chokecherry.

Domestic Fruits: Apple, Cherry, Pear, Peach, Apricot, Plum.

“Gambe! Oak ( Quercus gambelf ).

GeldenRain-Troe: Saskatoon Serviceberry (Armelanchier alnifolia).

Flawering Crab { Maius pumila var).

Flowering Dogwood. {Cornus sop.).

rerwood. Asian While Birch (Betuls platyphyilla).
KashgarTamanek{—Tamarix-hiepida-}: Fasliagiala Hornbaam {Carpinus betulys).
“Mountain Maple. {Acer giabrum).

Mugo Pine { Pinus muge ).

Nanking-Gherry- Cornelian Cherry Doqwood (Cornus mas).
Oragon-Hollygrape-{-Makonia-acquilolivea): Russian Hawthorn (Crataegus ambigual.
Russy-Willew, English Hawthorn {Cratasqus lagvigata).

Eastern Redbud {Cercis canadernsis).-

Staghorn Sumac.

L Temy-duniperiJuniperus-herzentalis)-European Mountain-Ash (Sorbus auccparia).

“Thinleaf Alder ( Afnus tenuifolia ).

WaytadrgTFrae-{-Viburpur-fantana-}: Japanase Tree Lilac (Svringa reticulale).
Witeh-Hazetl-

Designates native Colorado vegetation.

-
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{2) Medium tree category.
a.  Austlan-Pire-{-Rinus-nigra-- Common Alder {Alnus glutinosal,
Bigtooth Maple ( Acer grandidentatum ),
Blagk-Lacust: Texas Buckeye fAesculus arguta),
Black-Gum- River Birch (Batula nigra),
Bristlecone Pine { Pinus aristata ),
Basiern-Red-Cedar- Paper Birch {Beluia papyrifera).
Eurapean-Mounlan-Ash{-Sorbus-aucuparia-—Chanticlear Pear (Pyrus calleryana).
European WeepingWhite-Birch (Befula pendula)..
“Limber Pine ( Plous flaxilis ).

hulbatry- Northern/Waslern Catalpa (Catalpa specigsa)

Osage Orange {male, thomless).

I Pesan. Chinkapn Oak (Quercus mushlenbergii).
m. *Pifesr-Pine{-Rinus-combroas: Paach Leal Wiliow (Salix amadloides).

“Quaking Aspen { Populus tremuloidas ).
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Rad-Mapia--deasrubrum-)
Ripgs-Birch
Rocky Mountain Juniper ( Juniperus scopuforum ).
Raceabat
e e . T T R
Soshs Pine {-Fnue searetie
Cadds Sugar Maple { Acer saccharum caddy ).
Froa-of Heaven--Alanthue-alicsimay
w. Wiginis-Rise-
Designates native Colorado vegetation

TR I
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{3) Large tree calegory.
a. American Eim ( Ulmus americana ).
American Linden ( Tilia americana ).
Blask-Walnut{Juglans-nigra-} Autumn Blaze Maple {Acer x freemnanii].
Bur Qak { Quercus macrocarpa ).
Waestern Catalpa ( Catalpa speciosa ),
Ghinase-Elm-Sugar Maple {Acer sagcharum),
*Colorado Blue Spruce { Picea pungens glauca).
Douglas Fir ( Psuedolsuga taxifelia-manziesi).
Eastern White Pine. (Pinus strobes).
English-Elm- Yellow Buckeye (Aesculus octandra flava).
. "Engeiman Spruce (Ficea engelmanni).
Graen-Ach-{Fraxinus-Rornsyivania-and-vadstios). White Oak {Quercus aiba)

"Hackberry  Ceftis occidantalis ),

Thoraless Honey Locust { Gleditsia triancanthos_inermis varieties).
Horse Chestnut, (Assculus hippocastanum).

Kentucky Coffestres. (Gymnocladus dipigus).

European Larch. (Larix decidual.

Littleleaf Linden ( Titia cordata ).

“Ledgepels-Rire- London Plane Tree (Plananus x acerifolia)
Northem Red Oak ( Quercus rubra ).

Norway Maple ( Acer platanoides varieties).

Obio Buckeye, fAescuius glabra).

Paach-Leal Willow- "Acolade” Eim (LHmus japonica x U, wilsoniana).

Plains Coltonwood ( Populus sargenti , cotionless varisty).

‘Ponderosa Pine. {Pinus Ponderpsa),

~papg

~ 7@

e |

ol E2 ] B e

~ "

xlE <lc

=

Page 4



Z. SiverMaple-{Acorsascharinum-): Red Maple (Acer rebrum)

aa. “Bubalpine-Ri- Gingko {Gingko bilgba),

bb. Swamp White Oak { Quercus bicolor ).

cc. Sweslgum-Liguidambar-straciiva-- White Oak (Quercus afbal.
dd. Sycamere-

ee. FulipPoplar{lodondrontulipifora-):

fl.  Weeping Willow. [Salix alba instis'}

99. SouthwWastern While Pine. (Pinus strobiformus),

hh. Whits-Ach-and-varieties: Shumard Oak {Quercus shumardii)

ii. White Fir ( Abies concolor ).

i.__Little Leaf Linden {Tila cordata)

Designates native Colorado vegetation

(4) Non-desirable traes for streets.

a. Boxelder.
b.  Clump form or multi-stem species.
¢. Cottonwood.
d. Elm (Chinese, Siberian).
e. Evergreens that create sight obstructions.
t.  Poplar.
Russian Olive.
Silver Maple,

Tree of Heaven.
Willow,

.Ash {dus to Emerald Ash Borer (EAB) infestation}

- - Fae

ko

Sec, 7-4-450. - Spacing requirements.

{a) Minimum Spacing Requirements; Any street Iree planted or installed within the Town shall conform to
the following minimum spacing requirements.

Between the Following Tree Types . Minimum Required Spacing
Small tree—small tree . 20 feet
S;mall tree—m;adiﬁm tree . 25 feet
Medium tree—medium tree 30 feet
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Medium tree—large tree 35 feet

Large tree—large tree 40 feet

(b) Distance from Curb and Sidewalk: No tree shall be planted or atherwise instalied closar to a curb or
sidewalk than the following requirements: small trees shali be planted at lsast two (2) feet from any
curb or sidewalk; medium trees shall be planted at least three {3) feet from any curb or sidewalk; and
large trees shall be planted at least four (4) feet from any curb or sidewalk. Notwithslanding the
foregoing, no evergreen tree shall be pianted less than ten (10) feet from any sidewalk or curb.

{c) Distance from Street Comners and Fire Hydrants: No tree shall be planted closer than thirty-five (35)
feet of any point of intersection between the edges or boundaries of two (2) public rights -of-way. No
tree shall be planted closer than ten (10) feet of any fire hydrant or valve available for emergency use
or fire suppression.

{d) Ulilitles; No trees, excapt those species listed as small trees in Section 7-4-40(a) above, shall be
planted undar or within ten (10) lateral feel of any overhead ulility wire, or over ar within five (5} lateral
feet of any underground water iine, sewer fine, transmission line or other ulitity.

{e) Exceptions: The Ecology Board may grant a waiver or variance from the requirements of this Section
where the Ecology Board, following consideration of a wriiten request for @ waiver or variance
presented during a regular meeting of the Ecology Board, finds that the proposed waiver or variance
will not create a hazardous condition or impede or limit the proper operation and maintenance of any
public right-of-way. In appraving any waiver or variance, the Ecology Board may impose reasonable
conditions upon the future maintenance or removal of any tree or shrub lo ensura that the tree or shrub
does not adversely affect the health, safety or weifare of the public.

{11 Construclion: When construction has the potential 1 impact rees. a barrier mys| ba crealad ground
gach tree, or groups of trees thal 8re (o remain folowing constructian, Boundarigs will be placad af
minimym _1-feat digmater for each ingh of frunk dismgter, Boundary size and shape will be adjusted

as root and crown shape, Trao eclion zones are created to reduce can damage

compaction and roof logs.

Sec. 7-4-560. - Maintenance and care of trees.

The Town shall have the right to plant, prune, maintain and remove trees. plants, shrubs, bushes and
all other woody vegstation within all public rights-of-way, including all public streets, alleys, avenuas,
boulevards, lanes. squares and public grounds, as may be deemed necessary by tha Town to ensure public
health, safely and general welfare, or to preserve or enhance the symmetry and beauty of such public
grounds. The Town ehallor its permittes shall have the right 1o prune, maintain and remove treas, plants,
shrubs, bushes and all other woody vegelation lying within public utility and ditch easements or rights-of-
way where necassary or desirable 1o permit the efficient use of the easement, The Ecology Board may
advise the Town or its employees concerning the removal of any lree or part thereof which creates an
unsale condition or which by reason of its nature is injurious to sewers. electric power lines, gas lines, water
lines or other public improvements, or is affected with any injurious fungus, insect or other pest.

Sec. 7-4-570. - Acts harmful to trees.

(a) It shall be unlawful for any person to top any street tree. park tree or other tree Iocated on public
property. For the purposes of this Subsection, topping shall be defined as the severe cutting back of
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limbs to stubs larger than three (3) inches in diameter within the tres's crown to such a degree lo
remove the normal canopy and disfigure the tree. Trees severely damaged by storms, disease or other
natural causes, or trees under utility wires or other obstructions where other pruning practice would
prove 1o be impractical, may be exampted from the provisions of this Article upon the written approval
of the Ecology Board.

(b} No person shall abuse, mutilate or olherwise damage any iree located on public property, including
thoss located in the public right-of-way. However, nothing in this Section shall be construed to prevent
reascnable and proper timming of treas located on public or private property by authorized persons
in accordance with accepted horticultural practices.

{c) No person shall attach any sign, nolice, placard, electrical wire or other injurious device lo any tree
located on public property or within the public right-of-way, nor shall any person causa any substance
harmful to trees to come in contact with them, or prevent waler and oxygen from reaching their roots,

Sec. 7-4-780. - Pruning, corner clearance and utilities.

Every owner of a tree overhanging any streel or right-of-way within the Town shall pruns the branches
5o that such branches shall not obstruct the light from any strest lamp or obstruct the view of any street
intersection and so that there shall be a clear space of eight (8) fest above the surface of the sidewalk or
fourteen (14) faet above the surface of the street. Pruning shall be conducted in accordance with ANSI
A300-2017 Tree, Shrub and Other Woody Plant Maintenance-Standard Practice, a manual published by
the American National Standards Institute, Inc. ~cops b i i :
Owners shall remove all dead, diseased or dangerous trees, or broken or decayed limbs, that constitute a
hazard to the safety of the public. The Town shall have the right 1o prune, or cause lo be prunad, any tree,
shrub or bush on private property when it interferes with street lighting, the visibility of any intersection,
Iraffic control device or sign or the operation, maintenance or repair of water, sewer or electric ulilities.

Sec., 7-4-£90. - Dead or diseased tree removal.

The Town shall have the right to cause the removal of dead and diseased irees on private property
when such dead or dissased trees constitute a hazard to the public health, safaty and general weifare or
constitute a potential threat to olher iraes within the Town because of insects or disease, Town staft The
Esslagy-Board will notify in writing the owners of such trees. The owners of such trees shall remove the
trees at their own expense within sixty (60) days aftar the date of service of notice. In the event of fallure of
owners to comply with such provisions, the Town shall have the authority to remove such trees and charge
the cost of removal on the owner's property tax notice.

Sec. 7-4-1030. - Arbarist's license and insurance.

It shall ba unlawful for any person to engags in the business or occupation of pruning, servicing,
trealing or removing any tree within the Town without first applying for and obtaining a business license as
may be required by Chapter & of this Code. No business license shalt be issued or become effective until
the applicant files evidence of llability insurance in the minimum amounts of five hundred thousand dollars
($500,000.00) for bodily injury and six hundred thousand dollars {$600,000.00) for property damage. Such
liability insurance shall indemnify the Town and any persan or property injurad for damage resulting from
any work or activity conducted by such license.

Sec. 7-4-1010, — Penaltyles and Mitigation.
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{a) Penalties

1 It shall be unlawful for an 1500 to violate any rnule or requiremeny establish nder_this
tion. All penallies established by this tion shall in addition to_the requrement for
mitigation
{2).__Any person vioiating any provision of this Article shall be. upon conviction or a plea of guilty or
no contest, liable for any damages caused to any tree, shrub, bush or other woody vegetation
and shail bs subject to a penalty as provided by Ssction 1-4-20 of this Code.

(b} Mitigation.

(1) If desirable streel trees zre removed, damaged or destroyed by an owner, developer or
contractor, the loss shall be mitigated as described below. If the removal, damage or destruction
was nol in accordance with an approved landscape plan, the owner, developer or contractor shall
also, in addition to any other penalties as may be prascribed by law, provide mitigation as
approved by the Town g5 rgcommendsd by the Ecology Board. The Town with the assistance of
tha Ecology Board shall datermine the dagree of damage and whether the trees can be restored
or must be replaced. i i

P B e i e

(2) Tha owner, devaloper or contractor may achieve miligation by any one (1) of the following:

a. Transpian{ a {ree onta public righi-of-way if available space exisis without exceeding tha
planting standards.

b. Plant an approved tree of at least equal value,

€. Plant two {2} or more approved trees where the combined value equals that of the tree
removed.

Note: Where an owner, developer or contractor is raquired to plant trees lo meet street tree
requirements, these trees cannot be counted toward any required mitigation.

(3) Mitigation shall occur on the right-of-way adjacent to the site, or elsewhere as directad by the
Town as recommendad by the Ecology Board.

{4) Jf all of the required mitigation cannot be accomplished as provided for herein, the owner, | Formatted: Not Highlight

developer or contractor shall pay the Town for the unmitigated value lost, Traos-shall-be-valuad B =
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EXHIBIT A

ARTICLE 4 - Trees and Shrubs

Sec. 7-4-10. - Definitions.
For the purposes of this Article, the following words, terms and phrases shall have the meaning
ascribed to them, except where the context clearly indicates a different meaning is intended:

Large tree means a tree that, under normal circumstances and growth conditions, will exceed a
height of forty (40) feet at maturity.

Medium tree means a tree that, under normal circumstances and growth conditions, will grow to
a height at maturity of not less than twenty (20) feet and not more than forty (40) feet.

Small tree means a tree that, under normal circumstances and growth conditions, will not exceed
a height of twenty (20) feet at maturity.

Park trees means all trees, shrubs, bushes or other woady vegetation located in a public park,
and all other areas owned or controlled by the Town to which the public has access as a public park
or recreation area.

Public right-of way means any highway, street, road, boulevard, thoroughfare, alley or other public
way.

Street trees means all trees, shrubs, bushes or other woody vegetation located on land lying on
public property or rights-of-way on either side of any public street, avenue, boulevard, alley and other
public ways within the Town.

Sec. 7-4-20. - Purpose.

it is the purpose of this Article to promote and protect the public health, safety and general welfare by
providing for the regulation of the planting, maintenance and removal of trees, shrubs, bushes and other
woody vegetation within the Town.

Sec. 7-4-30. - Approved tree species.
it shall be unlawful to plant, or cause or permit the planting of, any species of tree on public praperty
other than those included in the following subsections without written authorization from the Ecology Board.
(1) Small tree category,
a. "American Plum ( Prunus americana ).
Tartarian Maple (Acer tarticum).
Japanese Maple (Acer palmatum),
Chokecherry.
Domestic Fruits: Apple, Cherry, Pear, Peach, Apricot, Plum.
“Gambel Oak ( Quercus gambeli ).
Saskatoon Serviceberry (Amelanchier alnifolia).

S@ ™0 apo

Flowering Crab ( Malus pumila var).
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Flowering Dogwood. (Comus spp.).

Asian White Birch (Betula platyphyila).
Fastiagiata Hornbeam (Carpinus betulus).
*Mountain Maple. (Acer glabrum).

Mugo Fine ( Pinus mugo ).

Cornelian Cherry Dogwood (Cornus mas).
Russian Hawthom (Crataegus ambigua).

. English Hawthom (Crataegus laevigata).
Eastern Redbud (Cercis canadensis).
*English Oak (Quercus robur).

Staghorn Sumac.

European Mountain-Ash (Sorbus auccparia). u.
Japanese Tree Lilac (Syringa reticulate).

Designates native Colorado vegetation.

{2) Medium tree category.

@ =~ 0o oo g

M
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Common Alder (Alnus glutinosa).
Bigtooth Maple ( Acer grandidentatum ).
Texas Buckeye (Aesculus arguta).
River Birch (Betula nigra).

Bristlecone Pine ( Pinus aristata ).
Paper Birch (Betula papyrifera).

“Thinleaf Alder ( Alnus tenuifolia ).

Chanticleer Pear (Pyrus calleryana). h.  European WhiteBirch (Betula pendula).

“Limber Pine ( Pinus flexilis ).
Northern/Western Catalpa (Catalpa speciosa).
Osage Orange (male, thornless).

Chinkapin Oak (Quercus muehlenbergii).
Peach Leaf Willow (Salix amgdioides).
“Quaking Aspen ( Populus tremuloides ).

Rocky Mountain Juniper ( Juniperus scopulorum ).

Caddo Sugar Maple ( Acer saccharum caddo ).
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Designates native Colorado vegetation

(3} Large tree category.

a.
b
c
d
e
f.
g
h

~

T e v o 3 3

~

American Elm ( Ulmus americana ).
American Linden { Tilia americana )3

Autumn Blaze Maple (Acer x freemanti).

Bur Oak ( Quercus macrocarpa ).
Western Catalpa ( Catalpa speciosa )

Sugar Maple (Acer saccharum).

*Colorado Blue Spruce ( Picea pungens glauca).
Douglas Fir ( Psuedotsuga menziesi).

Eastern White Pine. (Pinus strobes).

Yellow Buckeye (Aesculus octandra flava).

. "Engelman Spruce (Picea engelmannii).

White Oak (Quercus alba)

“Hackberry { Cellis occidentalis ).

Thornless Honey Locust ( Gleditsia triancanthos inermis varieties).
Horse Chestnut. (Aesculus hippocastanum).
Kentucky Coffeetree. (Gymnociadus dioicus).
European Larch. (Larix decidua).

Littleleaf Linden ( Tilia cordata ).

London Plane Tree (Plananus x acerifolia)
Northern Red Oak { Quercus rubra ).

Norway Maple ( Acer platanoides varieties),
Ohio Buckeye. (Aesculus glabra).

“Acolade” EIm (Uimus japonica x U, wilsoniana).
Plains Cottonwood ( Populus sargenti , cottonless variety).
“Ponderosa Pine. (Pinus Ponderosa).

Red Maple (Acer rebrum).

Gingko (Gingko biloba).

Swamp White Oak { Quercus bicolor ).

White Oak (Quercus alba).

Weeping Willow. (Salix alba ‘tristis’)
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9g. Southwestern White Pine. (Pinus strobiformus).
hh.  Shumard Oak (Quercus shumardii).
ii. White Fir { Abies concolor ).
ii. Little Leaf Linden (Tilia cordata).
Designates native Colorado vegetation

(4) Non-desirable trees for streets.
a. Boxelder.
Clump form or multi-stem species.
Cottonwood.
Elm (Chinese, Siberian).
Evergreens that create sight obstructions.
Poplar.
Russian Olive.

TO@ ™0 0o o

Silver Maple.

Tree of Heaven.

Willow,

k. Ash (due to Emerald Ash Borer (EAB) infestation)

L —

Sec. 7-4-40. - Spacing requirements.

(a) Minimum Spacing Requirements: Any street tree planted or installed within the Town shall conform to
the following minimum spacing requirements.

Bﬁfween the Following Trée Types Minimum Required Spacing
Small tree—sﬁ'lall tree | 20 feet
Small tree—medium tre-e - 25 feet
Medium tree—medium tree 30 feet
Medium tree—large treé. 35 feet
.Large tree—large tree 40 feet

(b) Distance from Curb and Sidewalk: No tree shall be planted or otherwise installed closer to a curb or
sidewalk than the following requirements: small trees shall be planted at least two (2) feet from any
curb or sidewalk; medium trees shall be planted at least three (3) feet from any curb or sidewalk; and
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large trees shall be planted at least four (4) feet from any curb or sidewalk. Notwithstanding the
foregoing, no evergreen tree shall be planted less than ten (10) feet from any sidewalk or curb.

{(c) Distance from Street Corners and Fire Hydrants: No tree shall be planted closer than thirty-five (35)
feet of any point of intersection between the edges or boundaries of two {2) public rights-of-way. No
tree shall be planted closer than ten (10) feet of any fire hydrant or valve available for emergency use
or fire suppression.

(d) Utilities: No trees, except those species listed as small trees in Section 7-4-40(a) above, shall be
planted under or within ten (10) lateral feet of any overhead utility wire, or over or within five (5) lateral
feet of any underground water line, sewer line, transmission iine or other utility.

(e) Exceptions: The Ecology Board may grant a waiver or variance from the requirements of this Section
where the Ecology Board, following consideration of a written request for a waiver or variance
presented during a regular meeting of the Ecology Board, finds that the proposed waiver or variance
will not create a hazardous condition or impede or limit the proper operation and maintenance of any
public right-of-way. In approving any waiver or variance, the Ecology Board may impose reasonable
conditions upon the future maintenance or removal of any tree or shrub to ensure that the tree or shrub
does not adversely affect the health, safety or welfare of the public.

{f) Construction: When construction has the potential to impact trees, a barrier must be created around
each tree, or groups of trees that are to remain following construction. Boundaries will be placed at
minimum 1-foot diameter for each inch of trunk diameter. Boundary size and shape will be adjusted
based on root and crown shape. Tree protection zones are created to reduce canopy damage, soil
compaction and root loss.

Sec. 7-4-50. - Maintenance and care of trees.

The Town shall have the right to plant, prune, maintain and remove trees, plants, shrubs, bushes and
all other woody vegetation within all public rights-of-way, including all public streets, alleys, avenues,
boulevards, lanes, squares and public grounds, as may be deemed necessary by the Town to ensure public
health, safety and general welfare, or to preserve or enhance the symmetry and beauty of such public
grounds. The Town or its permittee shall have the right to prune, maintain and remove trees, plants, shrubs,
bushes and all other woody vegetation lying within public utility and ditch easements or rights-of-way where
necessary or desirable to permit the efficient use of the easement. The Ecology Board may advise the
Town or its employees concering the removal of any tree or part thereof which creates an unsafe condition
or which by reason of its nature is injurious to sewers, electric power lines, gas lines, water lines or other
public improvements, or is affected with any injurious fungus, insect or other pest.

Sec. 7-4-60. - Acts harmful to trees.

(a) It shall be unlawful for any person to top any street tree, park tree or other tree located on public
property. For the purposes of this Subsection, topping shall be defined as the severe cutting back of
limbs to stubs larger than three (3) inches in diameter within the tree’s crown to such a degree to
remove the normal canopy and disfigure the tree. Trees severely damaged by storms, disease or other
natural causes, or trees under utility wires or other obstructions where other pruning practice would
prove to be impractical, may be exempted from the provisions of this Article upan the written approval
of the Ecology Board.

(b) No person shall abuse, mutilate or otherwise damage any tree located on public property, including
those located in the public right-of-way. However, nothing in this Section shall be construed o prevent
reasonable and proper trimming of trees located on public or private property by authorized persons
in accordance with accepted horticultural practices.
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(c) No person shall attach any sign, notice, placard, electrical wire or ather injurious device to any tree
located on public property or within the public right-of-way, nor shall any person cause any substance
harmful to trees to come in contact with them, or prevent water and oxygen from reaching their roots.

Sec. 7-4-70. - Pruning, corner clearance and utilities.

Every owner of a tree overhanging any street or right-of-way within the Town shall prune the branches
so that such branches shall not obstruct the light from any street lamp or obstruct the view of any street
intersection and so that there shall be a clear space of eight (8) feet above the surface of the sidewalk or
fourteen (14) feet above the surface of the street. Pruning shall be conducted in accordance with ANSI
A300-2017 Tree, Shrub and Other Woody Plant Maintenance-Standard Practice, a manual published by
the American National Standards Institute, Inc.. Owners shall remove all dead, diseased or dangerous
trees, or broken or decayed limbs, that constitute a hazard to the safety of the public. The Town shall have
the right to prune, or cause to be pruned, any tree, shrub or bush on private property when it interferes with
street lighting, the visibility of any intersection, traffic control device or sign or the operation, maintenance
or repair of water, sewer or electric utilities.

Sec. 7-4-80. - Dead or diseased tree removal,

The Town shall have the right to cause the removal of dead and diseased trees on private property
when such dead or diseased trees constitute a hazard to the public health, safety and general welfare or
constitute a potential threat to other trees within the Town because of insects or disease. Town staff will
notify in writing the owners of such trees. The owners of such trees shall remove the trees at their own
expense within sixty (60) days after the date of service of notice. In the event of failure of owners to comply
with such provisions, the Town shall have the authority to remove such trees and charge the cost of removal
on the owner's property tax notice.

Sec. 7-4-90. - Arborist's license and insurance.

It shall be unlawful for any person to engage in the business or occupation of pruning, servicing,
treating or removing any tree within the Town without first applying for and obtaining a business license as
may be required by Chapter 6 of this Code. No business license shall be issued or become effective until
the applicant files evidence of liability insurance in the minimum amounts of five hundred thousand doliars
($500,000.00) for bodily injury and six hundred thousand dollars ($600,000.00) for property damage. Such
liability insurance shall indemnify the Town and any person or property injured for damage resulting from
any work or activity conducted by such license.

Sec. 7-4-100. - Penalties and Mitigation.

(a) Penalties

(1} It shall be unlawful for any person to violate any rule or requirement established under this
Section. All penalties established by this Section shall be in addition to the requirement for
mitigation

(2)  Any person violating any provision of this Article shall be, upon conviction or a plea of guilty or
no contest, liable for any damages caused to any tree, shrub, bush or other woody vegetation
and shall be subject to a penalty as provided by Section 1-4-20 of this Code.
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(b) Mitigation.

(1) If desirable street trees are removed, damaged or destroyed by an owner, developer or
contractor, the loss shall be mitigated as described below. If the removal, damage or destruction
was not in accordance with an approved landscape plan, the owner, developer or contractor shall
also, in addition to any other penalties as may be prescribed by law, provide mitigation as
approved by the Town as recommended by the Ecology Board. The Town with the assistance of
the Ecology Board shall determine the degree of damage and whether the trees can be restored
or must be replaced.

(2) The owner, developer or contractor may achieve mitigation by any one (1) of the following:

a. Transpiant a tree onto public right-of-way if available space exists without exceeding the
planting standards.

b. Plant an approved tree of at least equal value.

c. Plant two (2) or more approved trees where the combined value equals that of the tree
removed.

Note: Where an owner, developer or contractor is required to plant trees to meet street tree
requirements, these trees cannot be counted toward any required mitigation.

(3} Mitigation shall occur on the right-of-way adjacent to the site, or elsewhere as directed by the
Town as recommended by the Ecology Board.

(4) If all of the required mitigation cannot be accomplished as provided for herein, the owner,
developer or contractor shall pay the Town for the unmitigated value lost. = All tree values will be
calculated using the Council of Tree and Landscape Appraisers (CTLA) methodology.
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